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Office Action Summary 



Applicati nN . 

09/687,864 
Examiner 

Jeffrey S. Parkin, Ph.D. 



Applicant(s) 

LEDBETTER ET AL. 
Art Unit 
1648 



Statu?" 1 Patent ^ a * Stment 37 C ^~ b > * 8 6 11118 ™ nicati °". «*n if timely fited may ^d uce !ny ) ' 

UH Responsive to communication(s) filed on 73 Ocfoter ?nry> 

2a)Q This action is FINAL. ?hM~l "twITT 

* D JU This action is non-final 

4) B Claim(s) UH is/are pending in the application. 
4a) Of the above claim( S ) __ is / are witndrawn from consjderatjon 

5) U Claim(s) is/are allowed. 

6) D Claim(s) j S /are rejected. 

7) D Claim(s) j s /are objected to. 

ApSo c :t^ are subiect ,o -** —« 

9)D The specification is objected to by the Examiner 
1 0)D The drawls) filed on ____ is/are: a) D accepted or b) D objected to by tne Examjner 

App„cant may not request that any object to the drawing, be held in abeyance See 37 CFR i 85 , a , 
The proposed drawing correction filed on is - a )H arwrwpri Mm „• bee 37 CFR 1.85(a). 

ifa„„ m a ra-aju approved b)Q disapproved by the Examiner 

,f a <* roved ' oonectod drawings are required in reply to this Office action 

12) U The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 1 1 9 and 120 

13) D Acknowtedgment is made of a claim for foreign priority under 35 U.S.C. § 1 l 9 (a)-(d) or ff> 
a)D All b)Q Some * c)D None of: ( ' ( ' ( °' 

1 •□ Certified copies of the priority documents have been received 
2.D Certified copies of the priority documents have been received in AppNcation No 

* see ll ~ received in thi ~ *- 

14)H £ T ° ffiCe aCtl '° n 8 ' iSt ° f the ^ o^iZ received 

14)D Acknowledgment is made of a claim for domestic priority under 35 U S C S 1 1 oJ» 

a) □ The translation of th Q f„ • , § 119(e) (to a P rov 'sional application) 

1) D Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) U Information Disclosure Statements) (PTO-1449) Paper No(s) 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) LJ Notice of Informal Patent Application (PTO-152) 

6) LJ Other: 
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Serial No.: 09/687,864 Docket No> . 03 4474.0003 

Applicants: Ledbetter, J. A. , and Filing Date: 10/13/00 

M. Hayden-Ledbetter 

Restriction Requirement 
35 U.S.C. § 121 

1. Restriction to one of the following inventions is required 
under 35 U.S.C. § 121: 

• a. Group I, claim (s) 1-14, drawn to vaccines comprising a fusion 
protein containing an antigenic domain linked to a receptor 
binding domain and expression vectors encoding said proteins, 

fw S ? ono ^ S? S f 435 ' subclass 69 - 7 ' cl *ss 424, subclasses 
192.1, 208.1, 234.1, and 277.1, and class 530, subclass 350. 

2. Applicants are advised that each combination of an antigenic 
domain (e.g., HIV-1 gpl60, tumor antigen, bacterial antigen) and 
receptor binding domain (e.g., CD40-binding, CD154, single chain 
Fv, CD80-binding, CD86-binding, etc.) constitutes an independent 
and distinct invention. 1 Accordingly,, a single antigenic domain 
and a single receptor binding domain should be elected pursuant to 
35 U.S.C. § 121. This is NOT a species election requirement. Each 
of the identified fusion proteins are unrelated. Inventions are 
unrelated if it can be shown that they are not disclosed as capable 
of use together and they have different modes of operation, 
different functions, or different effects (M.P.E.P. § 806.04 and § 
808.01). m the instant case, each fusion protein will have a 
substantially different structure and attendant biochemical and 
immunological properties. Moreover, separate searches will be 
required for each invention. 



™i«n ■ i V- 6 nuinber of inventions (e.g., HIV-1 gpl60-CD154, HIV-1 

gpl60-single chain Fv, HIV-1 gpl60-CD80-bi n ding domain, HIV-1 gp!60-CD86 bindina 
domain, bacterial antigen-CD154, bacterial antigen-single chain EV bacterial 
an^TcTlsr^ 1 " 9 J™ 3 ' 11 '. bacterial antigeS-C D 86 "binding domain? ^mor 

SSf'S rSS r h f n ? gen : 81n ? le Cha±n FV ' tUm ° r antigen-CD80-binding domain, 
tumor antigen-CD86 binding domain, etc.) it was not feasible to set forth each 

combi^aMon^; ^. However, as set forth in the restriction requirement, each 
a°nf ^stinc^ven^n.^ ^ —^utes and independent 
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3. Because these inventions are distinct for the reasons given 
above and have acquired a separate status in the art as shown by 
their different classification, recognized divergent subject 
matter, and require separate searches, restriction for examination 
purposes as indicated is proper. 

4. Applicant is advised that the reply to this requirement to be 
complete must include an election of the invention to be examined 
even though the requirement be traversed (37 C.F.R. § 1.143). 
Applicant is also advised that the claims should be amended to 
reflect the election, where necessary. 

5. Applicant is reminded that upon the cancellation of claims to a 
non-elected invention, the inventorship must be amended in 
compliance with 37 C.F.R. § 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be 
accompanied by a request under 37 C.F.R. § 1.48(b) and by the fee 
required under 37 C.F.R. § 1.17(1). 

Correspondence 

Grou^XbtT^ rel 1 te ^ t0 thiS a PP licati °* *ay be submitted to 
Group 1600 by facsimile transmission. The faxing of such nacers 

lol. nr° n /n 0r ,M W±t £ the n ° tiCe P ubli ^ed in the Officii? GalTte* 
1096 OG 30 (November 15, 1989) . Official communications should be 

308 e -4242 Z ar n°^ °! n ?e blowing Group 1600 fax numLS? (703) 
sulJtlL { IV I 05 ' 3014 ' Informal communications may be 
nuTer nOsTlOZ^ ^Examiner through the following 7 fax 
number. (703) 308-4426. Applicants are encouraged to notify the 
Examiner prior to the submission of such documents to facilitate 
their expeditious processing and entry. facilitate 

J^Sy's^rkfr^n^ ^ TTT Cati ° n Sh ° uld be directed to 
uerrrey s. Parkin, Ph.D., whose telephone number is (703) 308-2227 

The examiner can normally be reached Monday through Thursday 

voice fif t0 6:00 * mSSSage may be left °Z the examiner's 

unsuccessful ^°t' . If , attem P ts to reach the examiner are 
unsuccessful, the examiner's supervisors, James Housel or Laurie 
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Scheiner, can be reached at (703) 308-4027 or (703) 308-1122 
respectively. Any inquiry of a general nature or relating to the 
status of this application should be directed to the Group 1600 
receptionist whose telephone number is (703) 308-0196. 



Respectfully, 




S. Parkin, Ph.D 
'atent Examiner 
Art Unit 1648 

13 June, 2003 
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